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GENETICALLY MODIFIED CROPS 

Urgency Motion 
THE PRESIDENT (Hon Nick Griffiths): Members, I am in receipt of a letter in the following terms — 

Dear Mr Griffiths 

MATTER OF URGENCY — GM CROPS 

At today’s sitting it is my intention to move pursuant to SO 72; 

That, in light of the ongoing community concerns, this house calls on the Liberal/National Government 
to abandon the current push for GM crops in WA. 

The proposed canola trials are commercial in scale and pose unmanageable risks to farming enterprises 
and the environment.  

Yours sincerely,  

Paul Llewellyn, MLC 
Member for the South West Region 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON PAUL LLEWELLYN (South West) [3.36 pm]: I move the motion standing in my name. I will read it 
out for members so they can hear the salient points — 

That, in light of the ongoing community concerns, this house calls on the Liberal/National Government 
to abandon the current push for GM crops in WA. 

I will make a series of arguments that pertain in part to the second part of this motion, which states — 

The proposed canola trials are commercial in scale and pose unmanageable risks to farming enterprises 
and the environment.  

It has become very clear that there is a serious disquiet in regional areas of Western Australia. The idea that we 
should pursue the use of genetically-modified organisms in regional WA is becoming less and less attractive to 
the farming community. 

I will present information and evidence in series to suggest that the very heartland of the Nationals support on 
this matter, that is, the canola-growing belt, in fact contains some of the most concerned residents in Western 
Australia—certainly about the use of canola.  

As we know, under the Genetically Modified Crops Free Areas Act 2003, the entire state was declared GM free 
and that in order to use GM organisms in agricultural pursuits in the state, users had to get an exemption for 
those areas where GM crops were to be planted. In the case of cotton, that exemption is for the Ord River area, 
but in the case of canola, it is a very special exemption along the following lines. A person who cultivates 
genetically modified canola of a type licensed for the intentional release into the environment under the Gene 
Technology Act 2006 for the purposes of demonstrating agronomic viability and supply chain management 
practices—that is, a trial cultivation—is exempt from the application of the GM free areas act provided that the 
trial cultivation has been approved by the Chief Executive Officer of the Department of Agriculture and Food. 
The next is quite telling: approval will not be given for any trial cultivation that exceeds an area of 70 hectares—
70 hectares of GM canola in this instance—or any trial cultivation that will result in the total area cultivated 
under the authority of the exemption exceeding 1 000 hectares.  

Can anybody who has lived in the bush, and who has spent time driving through the countryside and 
contemplated 1 000 hectares of land, or indeed 70 hectares of land, under a trial cultivation, tell me that this is 
not commercialisation by stealth? Tell me that 1 000 hectares of canola is not commercialisation of GM 
technologies by stealth in this state. 

Let us look at the stated intent of the trial. I looked up the Department of Agriculture and Food website, and it 
states — 

The aim of the trials is to demonstrate effective segregation of GM canola from other non-GM canola 
products, through the whole supply chain. 
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The aim is to look at whether we can actually segregate GM canola from non-GM canola in the event of sowing 
the crops, harvesting the crops and handling them. Anybody who knows anything about canola would know that 
it is an extremely small seed. It seems almost implausible that people can get effective segregation of canola 
crops in the handling and the path to market. In the peak of a harvesting period, if people were trying to get 
complete hygiene and full segregation, they would have to stop the machines, strip them down almost 
completely, blow them out and move on to the next crop. That is simply not going to happen at a commercial 
level, because at the height of a canola harvesting and transporting operation, people simply are not going to 
attend to that level of hygiene. Therefore, even if we could believe that there was some kind of agronomic 
benefit from growing GM canola, it is hardly plausible, and the evidence seriously suggests that it is implausible 
to get effective segregation. I have heard it said that GM canola is accepted in the whole of Canada and that now 
it is the only type of crop that Canadians grow. I am not sure that it is 100 per cent GM. 

However, there are a lot of good reasons for saying that it is implausible to get effective segregation. Partly, it is 
because segregation is practically impossible. The other part of the argument is that the predatory contractual 
arrangements that the companies that own the GM crops enter into with the farmers who grow them ensure that 
there is only one pathway in this whole affair, and that is that GM canola will become the primary crop, if not 
the only crop, grown. Assuming that we could believe that GM technologies could deliver a wide range of 
agronomic and yield benefits, and assuming that we could believe that they could even achieve some technical 
and environmental benefits and that we could accept that whole part of the argument, we would still not accept 
the kind of ruthless and predatory contracts that the companies that own these seeds are committing farmers to 
get involved in. I will give the house some real-life stories of people in Canada and the United States who have 
been tied up in ruthless contracts with Monsanto that ensure that Monsanto’s product becomes dominant in the 
whole market. 

This technology effectively removes choice from farmers and consumers; it does not promote choice. While the 
whole of the GM argument and debate has been framed around the idea that we will get environmental and 
agronomic benefits and that this is a natural right to choose that farmers have, these trials will effectively undo 
any choice that any non-GM farmer has in his business. In other words, once contamination has happened, once 
this genie is out of the bottle and once these genes have been released into the environment, they will be like 
cane toads. There is no pathway backwards. They will be released into the environment. The purpose of these 
trials, I suggest, is not to trial segregation or to trial yields and benefits, because the New South Wales and 
Victorian trials have already shown us that the yields are decreased. The purpose of these trials is to force GM 
technologies into the Western Australian market and to put us on an irreversible pathway towards GM 
technology, which is primarily in the interests of the owners of these seeds—the people who have chosen to own 
the genetic material. That is anticompetitive and it is antichoice. 

There is an argument that Western Australia, or indeed Australia, would lose access to premium markets. Even if 
we were not losing access to a premium price, there are premium markets, such as the European market, that 
value non-GM crops. Canada is out of that market, but Australia is in. Japan has a significant GM-free market. 
Australia is in; Canada is out. However, even if there were not a premium price, we have preferential access to 
those markets. 

Monsanto and the companies that have been promoting GM technology effectively control the food supply from 
the paddock to the plate. It is frightening to see Monsanto’s strategy in this regard. Its strategy is to literally buy 
up all the seed companies in the world and control the seeds that produce all our food. When communities 
become entrenched in buying the seed from Monsanto, they will become entrenched in buying the chemicals 
from Monsanto, and effectively, rather than saving their own seeds, they will have to purchase their seeds from a 
third party and they will actually be expatriating local wealth. Therefore, our local farming communities will no 
longer trade in their own seed supplies; they will in fact be beholden to large-scale multinationals to get their 
seed, and they will pay for their seed year in and year out. 

Western Australian governments have resisted labelling that makes full disclosure of GM products, because they 
knew that there would be a backlash in the market from consumers. The other thing that has been resisted, 
sadly—we had the opportunity to do so—is the imposition of a strict liability regime for GM crops and the use 
of GM technologies. That opportunity has been lost. Therefore, farmers who are now taken to court by Monsanto 
and others are left having to defend their non-GM status through civil courts, and that is prohibitively expensive. 

We now know that local shires around Western Australia are beginning to declare themselves GM free. We 
know that the Shire of Williams, for example, declared itself GM free very recently—in fact, only a few days 
ago. Fortunately, the Minister for Agriculture and Food has given some assurance in this house in response to 
questions that he will respect shires declaring themselves GM free. The Western Australian Local Government 
Association sent out some surveys to 58 shires. It got 35 returns. Eighteen of those returns said that this was not 
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a shire matter; they did not believe that they had a say in the matter. Ten said that they were against the release 
of GM organisms in their shires. Twenty-three remain undecided, and only five said that they were pro-release. 
That is interesting, because that is saying that there is a systematic shift, and the rural communities are quite 
concerned. The Minister for Agriculture and Food has signed an exemption order and has guaranteed that 
Monsanto and others will be able to release their organisms and tie farmers into these predatory contracts that 
will last for decades, if not generations. It is very clear from the evidence given by farmers who have visited 
Western Australia very recently that Monsanto would lock farmers into buying its seed year in, year out. 
Monsanto has been documented using bully tactics on farmers in Canada and the United States—threatening to 
sue them, getting them to develop a complete legal case and pay for a legal defence, then arriving at the court 
door and saying, “Oh no, we’ve just dropped those charges; we made a mistake in our sampling.” When the 
farmer says that he spent $300 000 preparing the case, Monsanto says, “Well, we never told you to get lawyers 
and spend that money.” This is the kind of behaviour that Monsanto has shown in North America and this is how 
we can expect Monsanto and others to behave in Western Australia. 

I suggest that the exemption orders that are before the Western Australian Parliament should be rejected—
indeed, we have disallowed them—as they will open a Pandora’s box for the farming community and for the 
people who consume food in Western Australia, which is all of us. 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [3.51 pm]: The government 
does not support this urgency motion. We do not support the notion that the proposed canola trials are 
commercial in scale and pose unmanageable risks to farming enterprises and the environment. However, we 
accept that many people in the community are understandably anxious about genetically modified canola and 
that many others are keen to embrace the technology to boost productivity and profitability on their farms. 

In 2003 Hon Bruce Donaldson, Hon Kate Doust—although she did not travel overseas with us—and I were 
members of the Standing Committee on Environment and Public Affairs. The executive summary of the “Report 
of the Standing Committee on Environment and Public Affairs in relation to the Gene Technology Bill 2001 and 
the Gene Technology Amendment Bill 2001” states, in part — 

Gene technology is a highly complex, contentious and divisive issue. It is an issue in which the views of 
proponents of the technology and those against it have become polarized. Gene technology is advancing 
at a rate that is much greater than the community understanding of its long-term effects. It offers 
considerable potential benefits to industry, the State and its people, while similarly posing considerable 
potential risks through unintended consequences. 

That report was written in 2003. The committee went to America and Canada and looked at GM from one end to 
the other. We put forward a very good report. 

Hon Kim Chance: It was an excellent report. 

Hon ROBYN McSWEENEY: It was an excellent report, and I was about to mention that it was at Hon Kim 
Chance’s request that members of the environment committee went overseas and had a look. I always meant to 
come back and write a report on it myself. I still have all the information, and I probably will write a report one 
day. However, technology is going ahead, and America and some parts of Canada have had that technology for 
some 14 years. I do not think we can afford to bury our heads in the sand much longer, because the previous 
government probably took a “holding approach”, if I may call it that. 

Western Australia still has a moratorium on the commercial cultivation of GM crops. The 2003 act that 
underpins the moratorium will be reviewed in 2009; that is coming up. In 2003, the Australian Office of the 
Gene Technology Regulator approved the commercial release of two varieties of GM canola—Roundup Ready 
canola developed by Monsanto, and InVigor canola developed by Bayer CropScience. Food Standards Australia 
New Zealand concluded that both those GM canolas were safe for human consumption. 

I want to stress that in 2008, almost 10 000 hectares of Roundup Ready canola was sown in Victoria and New 
South Wales on 108 farms in a commercial evaluation trial. The Grain Trade Australia, formerly the National 
Agricultural Commodities Marketing Association, report on those crops will be released very soon, if it has not 
been already. InVigor canola seed is not yet available for Australian commercial plantings. In December 2008, 
the Minister for Agriculture and Food, Terry Redman, announced there would be limited commercial-scale trials, 
totalling no more than 1 000 hectares, of Roundup Ready canola in Western Australia. That can hardly be 
considered commercial, as the honourable member has called it. 

Although GM crops are not the silver bullet for the challenges the modern world faces, I think they might have a 
role to play in climate change adaptation and food shortage issues. They may also benefit the environment 
through less use of chemical sprays and reduced greenhouse emissions. The decision to trial GM canola was 
made in a science-based and responsible way, which allows farmers to determine whether GM canola suits their 
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enterprise. I guess that, coming from a farming background, I have always had the view that, depending on a 
farm’s economies of scale, whatever makes money for farmers and whatever farmers can do on their farms to 
increase productivity is up to them. I am sure that other farmers in this place would agree—indeed, Hon Nigel 
Hallett and Hon Brian Ellis are farmers. Admittedly, Canada has a different climate, but farmers there told the 
committee that they use GM crops for their productivity. Farmers in Western Australia are saying the same 
thing; they want it for their productivity.  

When it came to segregation, the committee found out that overseas there was, I think, about a 0.5 per cent 
tolerance level. Canola grown organically or ordinary canola will sometimes merge with Roundup Ready canola 
and they will accept the 0.5 per cent tolerance now. Co-operative Bulk Handling Ltd successfully segregates 
many different grains, so there is no reason why it cannot handle GM canola—although, having said that, the 
trials will be undertaken under strict conditions, maintaining a closed loop system. That closed loop system is 
used in New South Wales and Victoria with no problems. 

The World Health Organization says that GM foods currently available are not likely to be a risk to human 
health. In fact, unless people look for it, they do not really know that the canola oil in shops is GM canola 
because once it has gone through processing, no DNA is left in that oil. Roundup Ready canola has been 
approved for human consumption by Food Standards Australia New Zealand. Japan imports 1.5 million tonnes 
of GM canola from Canada a year and no premium for non-GM canola has been forthcoming. There will be a 
Council of Australian Governments review of labelling, which the Western Australian government supports. 

The trials will be carried out under stringent safeguards and industry stewardship protocols in a collaborative 
effort between the Department of Agriculture and Food and the grains industry.  

It must be interesting for Hon Kim Chance that I am saying all the things which he knows and which he has put 
down before in his role as the former minister. 

Hon Kim Chance: I am taking care not to interrupt you. 

Hon ROBYN McSWEENEY: You are doing very well! 

The trials will be carried out in some areas south and north. The aim of the trials is to assess whether the grains 
industry can effectively segregate Roundup Ready canola from non-GM canola. Under Australian grains 
industry standards, non-GM canola must contain less than 0.9 per cent of approved GM material. Up to 20 Better 
Farm IQ accredited farmers will plant a maximum of 50 hectares each of Roundup Ready canola. Demonstration 
plots will be planted by the Department of Agriculture and Food. The department will oversee the trials and is 
currently working with industry on the trial locations. The locations will be published on the Department of 
Agriculture and Food website, so that everything is open and accountable. Trial farmers attended Monsanto’s 
accreditation training in February and are ready to roll. 

Over the past 14 years, technology has changed, as we have seen overseas. Indonesia does not seem to care too 
much whether canola is genetically modified or GM-free; there are, however, some countries that care. This is a 
divisive issue, but in my view—coming from a farming background—I am pleased that the trials are going 
ahead. 

HON JON FORD (Mining and Pastoral) [4.00 pm]: The opposition supports Hon Paul Llewellyn’s motion. 
One of the great things about the job that I now find myself in is that the broad range of subjects we encounter 
forces us to research and teach ourselves things, and to learn about different things. Having said that, I am not 
professing to be an expert on GM canola or anything to do with farms. However, I have researched this subject 
and I have, in my constituency, been party to debate within the industry. I found a great website and I encourage 
members to investigate it, regardless of their views on this subject. The website is www.non-gm-farmers.com; it 
is the website of a group called Network of Concerned Farmers. The group argues that from an Australian 
perspective, GM crops are a risk to the profitability of our markets and that there is no proof that GM crops 
would be more profitable for Australian farmers. Rather, it argues that GM crop production will be profitable for 
chemical producers and suppliers, and other corporations, but not for farmers. The group also mentions the risks 
associated with monopolies. Interestingly, the website reveals that — 

GM crops are controlled by patent law rather than the less controlling, less restrictive and less 
profitable plant breeder rights. 

This is important, because under plant breeder rights, farmers can replant their own seeds; however, under patent 
law, farmers must buy their seed every year. It also means that within the modified gene—which is patented—
different properties, such as anti-frost properties, can be switched on and off by using chemicals. This further 
enhances profitability for the person who owns the patent for the gene, and also enhances probability for the 
chemical manufacturer. Farmers therefore become more and more reliant upon such people, and that brings us 
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back to the dangers of monopolies. If we end up in a situation in which people become more and more reliant on 
a particularly successful gene patent, the industry will, in time, become totally reliant on that patent and the 
chemicals that the manufacturer produces. It would be a similar situation as with Microsoft, which we have all 
learnt to hate! Every time a new additive to the gene is developed, farmers who wish to remain competitive will 
feel compelled to buy it, and they will end up with “upgrades” on a continual basis, which is not necessarily a 
good thing for farmers. 

I quote from the website. It states — 

Because of the potential to make more money from farmers, GM crops attract corporate investment 
opportunities thereby increasing the income to the scientific research community. America is putting 
considerable pressure on Australia to “level the playing field” as they are meeting considerable market 
resistance. 

GM crop management plans enable corporate companies to dictate management plans to farmers. For 
example, farmers must be quality assured and provide a traceability system for seed and chemical use. 

Australia is the largest non-GM producer of GM canola and there is incentive to remove our GM-free 
status to remove market competition for GM growing countries. 

I do not have the knowledge one way or the other to support the arguments mounted on this website, but they 
seem to be pretty sound arguments. I have not yet heard anyone in this debate address these issues. What if, as a 
result of allowing the trial and expansion of GM crops, we lose our markets? What about the farmers who are 
actually supplying those markets? What will be the overall effect on the Australian market if we start losing 
market share because we cannot differentiate ourselves from the GM market? 

The PRESIDENT: I am just looking at the time; something seems to be affecting the clocks. I am sure the 
member has a few minutes left. 

Hon JON FORD: I do not have much more to say! 

One of Hon Kim Chance’s arguments against GM cotton was that it was important for us to maintain our 
differentiation from many of our overseas competitors because of our GM-free status; there is a quantum value 
based upon that. It seems to me that the risk to our market status is very important, because if we lose our 
markets to our competitors—it does not matter what we have—it will be a problem. 

Another issue is the question of choice. I know that there is a phenomenon in aquaculture called spray drift; 
people spraying insecticide over fruit trees or crops can wipe out an entire aquaculture production. I am worried 
about the contamination risks to farmers who choose to grow non-GM crops. What does this mean for them? 
There is also a legal aspect. How will they seek recompense for any loss? What compensation will they be 
entitled to, and is there any legislative framework in place? I do not think there is. There is no protection for 
farmers who choose to not grow GM crops, but who run the risk of potential loss. What if, in the end, we find 
out that GM crops actually offer no net benefit to the farming community? We cannot back away from that 
possibility. 

The opposition will not support GM cotton trials because of those risks. Some good arguments have been 
mounted on this website by farmers in the industry. What bothers me on a personal level is that people in my 
constituency have not been beating a path to my door to ask me to support GM trials; in fact, it has been quite 
the contrary. When I am out and about talking to people, I get the odd National Party member or two in the 
passing parade who suggest that I might read a bit more about the subject, because they say that GM food is a 
good way forward. However, when one compares this subject with the rock lobster industry—which is 
predominant in people’s minds at the moment, with a big debate running about management, quotas and input 
management—one sees that there are two big lobby groups fighting one way or the other. I often hear farmers 
say that they do not want GM products or GM crops.  

The Leader of the House talked about adopting a precautionary principle. I agree that is the principle to follow 
because to do otherwise is too great a risk. Until we can guarantee that these risks can be mitigated absolutely, 
we should not be going down that path. The opposition supports the motion.  

HON WENDY DUNCAN (Agricultural — Parliamentary Secretary) [4.12 pm]: I also speak in opposition to 
this urgency motion. If it were not for the Labor government’s 2003 legislation, genetically modified crops could 
be grown in Western Australia. In 2003 Roundup Ready and InVigor canola, the products that will be trialled in 
Western Australia, were approved for commercial release by the Australian Office of Gene Technology 
Regulator; and Food Standards Australia New Zealand has concluded that both these canolas are safe for human 
consumption.  
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The resolution refers to the concern about the scale of the trials, and Hon Paul Llewellyn commented that 1 000 
hectares is not a trial but a large-scale commercial operation.  

Hon Paul Llewellyn: It is commercialisation by stealth. 

Hon WENDY DUNCAN: The honourable member needs to take into account that Western Australia is a very 
large state with a very large agricultural region. We need to trial these technologies in various parts of the state 
and the only way to do that is on an accumulated area of land of 1 000 hectares.  

Hon Paul Llewellyn also raised the issue of ongoing community concerns. However, in 2007 a survey of 
Australian consumers showed that concern over GM foods was ranked only thirteenth in a list of food safety 
concerns and that the major concerns of Australian consumers related more to the availability of fresh fruit and 
vegetables. No evidence exists of major community concerns about food safety. The fact of the matter is that 
Australia has an integrated regulatory system for GM organisms.  

The Office of Gene Technology Regulator has the main responsibility for ensuring the safety of food and 
protecting humans and the environment from any prospect of harm associated with GM organisms. Food 
Standards Australia New Zealand is responsible for the assessment of GM food safety in Australia. These 
organisations use rigorous and transparent processes to assess food safety in accordance with guidelines 
provided by the Organisation for Economic Co-operation and Development and the Food and Agriculture 
Organization of the United Nations, the World Health Organisation and the Codex Alimentarius Commission. In 
the case of Roundup Ready and InVigor, the two varieties of GM canola approved for human consumption in 
Australia, Food Standards Australia New Zealand compared the composition of canola oil derived from these 
GM canolas with oil derived from unmodified canola and concluded that these oils were indistinguishable.  

My colleagues and I believe that these products have already been demonstrated to be safe for human 
consumption, and the main object of the trials is not only to consider the agronomic aspects of growing GM 
canola in Western Australia, but also to trial some of the specific issues that have been raised here today, such as 
segregation and the agronomic benefits of growing GM crops.  

Hon John Ford raised the issue of legal liability. This matter has been raised with the Minister for Agriculture 
and Food, who advised that dealings in genetically modified organisms are controlled by a national regulatory 
scheme, the purpose of which is to protect the health and safety of people and the environment. These issues are 
dealt with by the states and territories, and will be dealt with by the minister as a process of the trial.  

Mr President, this is a question of choice. Western Australian farmers should be allowed to choose whether they 
use these technologies. The fact that we are conducting trials rather than going straight into production is so that 
we can test whether this can be done safely. Therefore, I do not support the motion.  

HON KIM CHANCE (Agricultural) [4.16 pm]: It is interesting that we are debating this issue right now, just 
after the results of the Grains Research and Development Corporation’s national variety trials have been 
released. These trials showed that the performance of Roundup Ready canola in the GM-legal states of New 
South Wales and Victoria was, in fact, not very encouraging at all for the growers, and, indeed, that the yields 
were lower than for non-Roundup Ready yields.  

This debate dealt with couple of questions. We were told that Roundup Ready GM canola is frost tolerant—we 
have proven that is a lie. We were told that it is drought tolerant—we have proven that is a lie. We were told that 
it yields between 20 per cent and 40 per cent better than TT canola—we now know that is also a lie. Having 
dealt with that, we still have people who are interested in growing this stuff, although God knows why, given 
those facts.  

I do not intend to deal with a lot of those issues. I think the facts are available. The national variety trial results 
are there and anyone can look at them. Those facts are established. Given the constraints of time with a motion 
of this kind, we cannot cover the field, so I want to deal with one aspect of this issue that has not been considered 
carefully enough—that is, whether we have an adequate legal framework to deal with the possible adoption of 
this kind of technology.  

I was interested to hear the legal issues referred to a moment ago. In point of fact, this is a very complex legal 
matter. The adoption of a technology that goes to the building blocks of life is an extraordinarily complex matter 
biologically, administratively and legally. However, when this matter has been investigated, as we were just told, 
there is no legal structure or framework within which this technology can operate. We have an administrative 
structure, but no legal structure per se. When we look at something similar, like the use of agricultural 
chemicals—a much simpler issue—we have a mound of statutory law to deal with the use of agricultural 
chemicals. However, in something far more complicated and multinational in its import, we are told we have no 
need of any statutory provisions whatever. None! The commonwealth government advised us some years ago, 
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having looked at the question, that we can rely on the common law. As I said to Hon Paul Llewellyn today at 
lunchtime, it is a bit like him coming to me with a brand-new invention called a motor vehicle and wanting to 
begin manufacturing it next year.  

If I ask Hon Paul Llewellyn whether we will need some statutory law to cover this new motor vehicle 
technology, such as drink-driving laws, licensing laws or laws about stealing these motor vehicles, and if he said 
to me that we would leave it to common law, I would be in disagreement. I tell all members that people who try 
to introduce this new technology without adequate legal framework—whether people are for or against the new 
technology is irrelevant—are dreaming.  

I will go through a couple of issues, because I am not trying to cover the field. How is a non-genetically 
modified canola grower going to avoid the additional costs that will follow the introduction of this technology? 
We know that there will be additional costs in segregation. We know that there will be additional costs in freight 
separation. Hon Simon O’Brien will tell members what they are. We know there will be additional costs in 
testing. How will we avoid the transmission of those additional costs to the non-GM canola grower? We cannot 
is the simple answer. Co-operative Bulk Handling Ltd, the grain handler, has already said that it will charge 
everyone. Therefore the non-GM canola grower, the Western Australian canola grower, will have an additional 
cost put on his shoulders. The government can prevent that because it can legislate to prevent it and to lock down 
these charges. I would support it if it did that. However, it has not. As of next growing season this stuff will be in 
the state’s agricultural area. What mechanisms has the Western Australian government put in place to protect 
canola growers from having to pay additional costs for a technology that they may not want to adopt, other than 
those I have already mentioned? If the answer is none at all, what does it intend to do to protect farmers from 
those additional costs? How will farmers be protected from predatory legal action by the owner of the 
technology?  

Hon Paul Llewellyn referred to matters that have occurred in North America. I had the opportunity the other day 
to speak to an American, Mr Moe Parr. It does not matter whether people are pro GM or anti GM in this matter, 
they cannot listen to Moe Parr’s story without saying, “God help us if it ever happens here.” What has happened 
in the United States can happen here. Our legal system is different from that of the United States but not 
sufficiently different to prevent it. Our legal system is not that different from that of Canada, where the same 
things have happened. Where are the protective measures that will be put in place? Whether people support GM 
technology or not, where are those protective measures? They are not there. Western Australian farmers will not 
be protected from the predatory actions of those animals that run these huge combines and that seek nothing else 
but to control the seed supply of the world.  

How will we protect a farmer who did not adopt the technology from the invasion of that technology? We all 
know how this stuff spreads, particularly brassica and particularly canola. How will we protect the person who 
delivers a truckload of canola that comes with a detectable level of GM that has blown in from his neighbour’s 
property? How will we protect him from the actions of Monsanto when it says that 0.5 of one per cent of its 
genetics is in the truckload and it wants the end-point royalty now and it will sue him for breaching its patent 
law? Where is the protection? There is none. If people are halfway serious about adopting this technology, at 
least they should make sure that the legal structure is right. At what level of contamination will the Western 
Australian government permit the technology owner to forcibly recover intellectual property payments from a 
farmer who has not deliberately adopted that technology or perhaps did try it and rejected it? Will it set the level 
at five, 10, 20 or 50 per cent? Who knows, because we have no law whatever. Will we adopt something similar 
to the Californian law? Have we even looked at why California adopted those laws? Why was California so 
driven that it had to take a step which made it different from the rest of the United States? How will end-point 
royalties be used to collect those IP payments in Western Australia? What limits can a state place on those 
mechanisms? How will end-point royalties be used against people who have never chosen to adopt the 
technology? When they talk about choice, those people are joking because there is no choice in this matter. Once 
that gene is on a person’s property, he possesses somebody else’s property and that other person has the right to 
recover that from him. Whether he wanted that gene on his property or not becomes irrelevant. 

Has the Western Australian government even taken legal advice on how a legal mechanism of that kind can be 
constructed? Why did California take the route that it did? If there is no such mechanism, why is the Western 
Australian government allowing the use of this technology without even making those inquiries? How is a 
farmer who adopts GM grain going to protect himself or herself from legal action by another farmer who 
believes that his crop has been contaminated by the use of the technology when there is no statutory law that can 
construct a code of practice that the GM grain grower can then take into a court and say that he was operating 
within the code of practice and that that is his legal defence? There is no way he can do that unless we have 
statutory law. Whether a GM grain grower or not, everybody is at huge risk. They can only resolve these matters 
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in the High Court of Australia. Imagine the queue of people that will be standing outside the High Court of 
Australia. 

HON BRIAN ELLIS (Agricultural) [4.26 pm]: I have listened to the very emotive speech of Hon Kim Chance. 
I suspect that emotion is half the problem with this debate. He raised many questions that should have been 
answered over the past seven and a half years. That is why we need proper trials to assess the technology.  

As a third generation farmer whose family farm grows canola, I would like to put my money where my mouth is 
and say that I am quite prepared to have commercial trials of GM canola on my property; in fact, I am 
disappointed that I cannot because the options were so eagerly grabbed by farmers who wish to advance the 
technology. As a farmer I welcome the technology, which has the potential to provide better protection against 
pests and diseases, and a more efficient use of fertiliser, and which would ease the effects of climate change. As 
a family man I welcome a technology that could provide better food nutrition and quality to families in other 
nations that are not as fortunate as ours. As an environmentally conscious farmer who has depended on the land 
for his income, I welcome a technology that may unlock more phosphorous from the soil, protect against acid 
soils and use less water. As a politician I welcome the debate on GM as I recognise we have a responsibility to 
get legislation right.  

As I am not a scientist, I will quote from an article by doctoral scholar Lisa Daniel in the New Doctor on “The 
Case for GM Food: Biotechnology and food do mix”. At the time the article was written, Lisa had spent eight 
years working at the University of Queensland researching the integration of biotechnology into industry. Lisa 
wrote — 

Attempting to find middle ground in the information on genetically modified food requires careful 
searching and a rational approach into swamps of steamy emotions, wild fears and corporate 
barracudas. The first step requires coming to terms with the science of biotechnology. 

This is probably easier for Lisa than most of us, but she then wrote — 

Biotechnology can be defined as the manipulation of biological organisms or parts thereof, at the 
cellular, sub-cellular or genetic level with the intention of producing unique changes for specific 
applications.  

According to the article, altered organisms include micro-organisms used in beer fermentation and cheese 
production. Biological tools include drugs developed from genetically engineered organisms—for example, 
insulin, and genetic probes for identification in forensics. 

I will now get to the crux of Lisa Daniel’s comments. According to this experienced scientist, genetic 
modification of food crops requires the introduction of a selected gene to deliver the desired improved 
characteristics, together with marker genes. Marker genes are often antibiotic or herbicide-resistant genes. She 
notes that a popular topic in the debate about the use of antibiotic-resistant genes in the production of genetically 
engineered crops arises because of fears that the resistant characteristics could be transferred. However, she 
explains that this would require a complex chain of events. She says — 

The chance of antibiotic resistance transferring from a GM crop to a human pathogen appears to be 
infinitesimally small. The chance of the marker remaining intact following ingestion, to be taken up by 
gut bacteria then integrated and expressed would similarly be miraculous. 

Lisa goes on to say — 

The fact is that we eat millions of genes every day; many that we have not been exposed to before. Such 
new genes include those produced in new plant varieties through conventional selective breeding 
programs. 

She also addresses the argument that there is already enough food in the world to feed everyone, but — 

… realistically the complexity of social, political, religious and economic problems of these countries 
require alternative solutions to be sought when redistribution is just not possible.  

I agree with her that provisions of hardy, high-yielding varieties of crop seeds may help address this issue. I 
agree with her that crops resistant to drought and disease could have the potential to provide a substantial 
agricultural alternative where otherwise famine would reign. I agree with the Commonwealth Scientific and 
Industrial Research Organisation’s deputy chief of plant industries, Dr T.J. Higgins, who reportedly said that 
population growth and rising wealth could mean an extra 10 billion tonnes of food consumed each year by 2025.  

In conclusion, having put my money where my mouth is, I recognise that this is a tricky subject for anyone 
without a science degree. Lisa Daniel goes on — 
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The world is currently still discovering and coming to terms with the past transgressions of 
industrialization, and the possibility of global impact through new technologies is frighteningly real. 

Many of us would agree with her. We would all agree with this comment — 

The environmental impact of transgenic plants and the debate regarding trans-kingdom transfer of 
genetic information remains an ethical hotcake. 

The article from which I have quoted was written in the year 2000. Nine years later, genetically modified crops 
are still an ethical hotcake. I believe the issues surrounding GM crops have been debated. I welcome the trialling 
of GM crops in WA this year so that our farmers are not left behind as new technologies are discovered and we 
can remain competitive with the rest of the world.  

I also mention some of the arguments about using different chemicals tied to Roundup and also Monsanto’s 
seed. I already use herbicides on my triazine-tolerant canola crop that are far more hazardous to the environment 
than Roundup. That is why it would be far more productive for us to be able to use chemical-resistant Roundup 
Ready canola rather than use chemicals that are hazardous to the environment. I now pay levies on just about all 
the grain that I deliver to Co-operative Bulk Handling’s site because of royalties payable per tonne. I do not see 
that as any different from paying a commission on Monsanto grain. As it is, I have to buy new seed every year 
for canola—if it is not every year, it is every second year. Those arguments are frivolous to the debate that we 
would be tied to buying Roundup Ready.  

Motion lapsed, pursuant to standing orders. 
 


